
REGULATION GOVERNING THE USE OF THE COLLECTIVE MARK NO. 015915201 

 

 

 

i.  Name and address of the association 

 

European Solar Shading Organization (ES-SO), hereinafter referred to as the “Holder”, is a non-profit 

association established under the laws of Belgium, having its registered seat at Vilvoordelaan 126, 1930 

Zaventem, Belgium and known in the Crossroads Bank for Enterprises under the number 0872.682.571. 

 

ii.  Object of the Holder 

 

The main object of ES-SO is to defend, support and promote the interests of the European solar shading 

and shutter industry and to support and maintain the contact between the members of the industry. 

ES-SO aims to promote the solutions developed by the solar shading and shutter industry in view of the 

pursued sustainable development in the building industry, the optimization of the indoor climate in 

buildings and efficient energy use as laid down by several European regulations. Finally, ES-SO also aims 

to contribute to the optimization of the natural living comfort through outdoor solar shading solutions. 

 

As a part of its activities, ES-SO has developed and operates a database under the sign  “ES-SDA, 

European Solar Shading Database” (hereinafter the “Database”). The aim of the Database is to provide 

a reference list of validated energy performance data of solar shading and/or roller shutter material, 

fabrics and/or end products (hereinafter referred to as “Product(s)”) to consumers, specifiers, 

engineering consultants, regulators and any other party interested in these materials and/or products 

in order to promote the correct application and use thereof in diverse types of buildings.  

 

ES-SO has filed a collective device mark “ES-SDA European Solar Shading Database” in the European 

Union (hereinafter the “Collective Mark” as further specified under art. iii). The Collective Mark aims to 

(a) give the users of the Collective Mark the recognition that their solar shading and shutter Products 

have been tested and validated before being entered into the Database and (b) give the consumers, 

specifiers, engineering consultants, regulators and any other party interested in said Products the 

certainty that their energy performance data have been validated independently and that they are 

accurate.  

 

 

iii.  Object of the Regulation 



 

This Regulation sets forth the terms and conditions for the use of the EU collective device mark No. 

015915201 “ES-SDA European Solar Shading Database”, as filed at the European Union Intellectual 

Property Office (EUIPO) on October 12, 2016 in classes 9, 37, 38 and 42, in accordance with Article 66 of 

the EU trademark regulation (the Collective Mark): 

 

 
 

iv.  Bodies entitled to represent the Association 

 

The following bodies of ES-SO are entitled to represent the Association : 

- General Assembly; 

- Board of Directors;  

- The Chairman of the General Assembly.  

 

v.  Membership conditions  

 

There are four types of members of the Holder: 

 

- Ordinary members:  

 

These members are professional associations from the solar shading and roller shutter industry 

which mainly represent the manufacturers. Only one national professional association per 

country can be represented. If in a given country there is more than one national professional 

association from the solar shading and roller shutter industry, these organizations will have to 

agree how they will be represented. If no agreement can be reached, the association that was 

unable to apply for ordinary membership can apply for supporting membership.   

 

A national professional association lacking sufficient financial resources can share membership 

with one or several companies. This combined membership is entitled to one vote for the 

country it represents.    

 

- Associate members: 

 

In the event where there is no established national professional association in a certain country, 

individual companies with a leading market position in the same country may apply for 

associate membership. If more than one company per country has been accepted as an 



associate member, these companies will share one voting right. The associate membership will 

automatically terminate if a national professional association of the same country would 

become a member to the Holder, without prejudice to the former associate member to apply 

for supporting membership. 

 

 

- Supporting members: 

 

These members are companies from the solar shading and roller shutter industry of  good 

repute which cannot apply for associate membership and are interested in supporting ES-SO’s 

activities through sponsoring, delegating experts or otherwise. Companies applying for 

supporting membership will have to be approved by the ordinary member representing the 

same country, if there is such ordinary member.    

 

Organizations operating with similar goals and sharing ES-SO’s  objectives  can also apply for  

supporting membership. Such organizations can support ES-SO’s activities through sponsoring, 

delegating experts in meetings, workshops or giving exposure to ES-SO’s activities or otherwise.    

  

- Honorary members: 

 

These members are scientific organizations, research labs or individual experts sharing ES-SO’ 

objectives  and giving an added value to these objectives. They may be invited as an observer to 

the annual General Assembly of the Holder and to related technical seminars.      

 

The “ordinary members” and “associate members” hold voting rights whereas the “supporting 

members” and “honorary members” do not. 

 

vi.  Persons or entities who are allowed to use the Collective Trademark  

 

Any manufacturer of a Product will be allowed to use the Collective Mark in relation to that specific 

Product, provided that it fulfills and continues to fulfill the following cumulative conditions:  

- the manufacturer is a member of the Holder or of a national association which is a member of 

the Holder in accordance with Article v; AND  

- the Product is allowed into the Database in accordance with Article 8 of this Regulation; AND  

- the manufacturer has paid the entry fees and the annual contribution in accordance with Article 

1.4. of this Regulation.  

 

Hereinafter referred to as the “User”.  

 

vi.  Terms of use of the Collective Mark  

 



The User will be allowed to use the Collective Mark in accordance with the provisions under Article 1 to 

8.  

 

 

ARTICLE 1. USE OF THE COLLECTIVE MARK AND OBLIGATIONS OF THE USER 

 

1.1. The User is allowed to use the Collective Mark in its commercial communication (including his 

website) but only in relation to the Product which has been specifically accepted into the Database in 

accordance with this Regulation. Upon request of the Holder, every User undertakes to forward a copy 

of all advertising campaigns using the Collective Mark.  

 

1.2. The User can only use the Collective Mark in the exact way in which it is registered. He is not 

allowed to change the colors or to make any other changes to the representation of the Collective 

Mark. The User is not allowed to incorporate the Collective Mark in his own corporate name and/or his 

own trademark, nor is he allowed to use the Collective Mark as his own trademark. The User will always 

use the Collective Mark in good faith, in accordance with fair market practices and without causing any 

damage to the reputation and goodwill attached to the Collective Mark.  

 

1.3. The User can only use the Collective Mark for the products and services for which it has been 

registered. The User is allowed to use the Collective Mark in its communication with third parties as 

long as it specifically refers to products and services for which the Collective Mark is registered. The 

User is not allowed to use the Collective Mark in a general way and can therefore not use it in relation 

to products and/or services that are not covered by the trademark registration.  

 

1.4. The User is obliged to pay an entry fee at the submission of a Product, an entry fee per Product at 

the publication thereof in the Database and an annual contribution for every Product included in the 

Database.  

 

1.5. Every User shall provide the Holder at the beginning of each year, without any charge, with any and 

all documentation which may be useful to prove genuine use of the Collective Trademark, to the 

benefit of the Holder. 

 

1.6. Users shall refrain from filing or using any trademarks, trade names, signs, company names and any 

other distinctive signs that may cause likelihood of confusion with the Collective Mark. Any trademark 

application and/or registration which would be contrary to the provisions of this Article, will be 

transferred, free of charge, to the Holder upon the Holder’s first request.  

 

1.7. The User is not allowed to transfer and/or license the right to use the Collective Mark to third 

parties or to give any authorization to use the Collective Mark in any other way.   

 



1.8. Users shall not do or omit anything that may damage, harm or diminish the reputation of the 

Collective Mark and/or the Holder and/or its members in any way. 

 

1.9. If a User becomes aware of any violations of use of the Collective Mark by a third party, it shall 

promptly inform the Holder hereof in writing.  The Holder will then in its sole discretion decide if and 

which measures he shall take.  

 

1.10. Users shall indemnify and hold harmless the Holder of the Collective Mark from and against any 

claim or request from any third party against the Holder, with respect to any goods sold or services, 

performed by the User using the Collective Mark. 

 

 

ARTICLE 2. SUPERVISION AND CONTROL 

 

2.1. The Holder (or a person or entity appointed by the Holder) is entitled to review, at any time, 

whether the Users use the Collective Mark in accordance with the terms of this Regulation.  

 

2.2. The User will be informed that such an evaluation will take place within a certain time to be defined 

by the Holder.  

 

2.3. Users shall give the Holder all relevant information on the use of the Collective Mark in order to 

allow the Holder to assess whether such use is compliant with the provisions in this Regulation. Users 

shall provide their full and active cooperation to such assessment.  

 

ARTICLE 3. SANCTIONS 

 

If the Holder has established that a User does not use the Collective Mark in accordance with this 

Regulation, the User will be notified by e-mail that its use of the Collective Mark does not comply with 

the rules set forth in this Regulation. The User will be given a reasonable term to rectify the situation 

and to comply with the rules set forth in this Regulation. If the User does not rectify the situation within 

the given term, the Holder can either (a) suspend the use of the Collective Mark for an definite or 

indefinite period of time or (b) withdraw the permission to use the Collective Mark.  This implies that 

the User’s Product(s) will be deleted from the Database respectively temporarily (situation (a)) or 

definitively (situation (b)).  

 

  

ARTICLE 4. TERMINATION OF USE AND CONSEQUENCES 

 

4.1. The right to use the Collective Mark will terminate in either one of the following cases: 

- The User does no longer comply with all the cumulative conditions under Art. vi;  



- The User does not use the Collective Mark in accordance with this Regulation and fails to rectify 

the situation within a time limit as specified by the Holder, according to Art. 3.  

4.2. If a User no longer manufactures a Product which is included in the Database, it has to inform the 

Holder hereof and Holder may remove the concerned Product from the Database.  

 

Upon payment of the annual fee the User will be requested by the Holder to inform the Holder of the  

status of the  Product included in Database. If the Product is no longer being manufactured, the Holder 

may remove the concerned Product from the Database .  

 

After removal of a product from the Database, the User will no longer have to right to use the Collective 

Mark in relation to the same product.  

 

4.3. If the User has developed a new version of a Product included in the Database, the User has to file 

a new application for submission of its amended Product in accordance with Article 8 of this Regulation. 

 

4.4. The right to use the Collective Mark will terminate if the Collective Mark would be revoked, 

declared invalid or surrendered. Users shall cease or suspend the use of the Collective Mark, without 

claiming any damage, if, for any reason, the Holder would finally or temporarily lose the ownership of 

the Collective Mark or if the Collective Mark would expire or be limited. 

 

4.5. Following the termination of the right to use the Collective Mark, the User will remove any and all 

references to the Collective Mark, including but not limited to the references on its website and 

advertising campaigns, within a term of 30 days from the date of notice from the Holder.   

 

4.6. The Holder does not provide any warranties to Users with respect to the validity, enforceability, 

subsistence and/or fitness for use of the Collective Mark.  

 

4.7. The User will not be entitled to claim any damages from the Holder whatever the reason may be 

for the termination of his use of the Collective Mark.   

 

 

ARTICLE 5. LIABILITY 

 

5.1. The Holder cannot be held liable for any possible damages that may arise from any acts or 

omissions by the Users, manufacturers, members of the Holder or users of the Database.  

 

5.2. Users will hold the Holder harmless for any claims from other Users and /or third parties and/or 

any damages that may occur, caused by User’s non observance of the terms of this Regulation.  

 

 

ARTICLE 6. DISPUTE SETTLEMENT 



 

6.1. The Holder shall, in its own discretion, decide on any actions it may deem necessary with respect to 

the prosecution, maintenance, status and/or enforcement of the Collective Mark.  

 

6.2. If a User takes note of any infringement of the Collective Mark and/or if he notices that another 

User does not act in compliance with the rules set forth in this Regulation, it shall notify the Holder, 

who will take, in its own discretion, the actions it deems necessary to deal with such situation.   

 

6.3. All disputes concerning the Collective Mark will be dealt with in accordance with the rules laid 

down in the EU trademark regulation. Any other disputes will be governed by Belgian law and will be 

brought before the Belgian competent courts.  

 

 

ARTICLE 7. CHANGES TO THE REGULATION 

 

7.1. The Holder is allowed to make changes to the Regulation at any time, on its own initiative and at its 

own discretion.  

 

7.2. The Holder will notify Users by e-mail of the changes made to the Regulation.  

 

 

ARTICLE 8. PROCEDURE FOR ACCEPTANCE IN THE DATABASE 

 

The Holder has put in place an application procedure for entering Products in the Database. The 

application procedure can be consulted on the website http://es-so-database.com/. It consists out of 

three phases:  

 

- Data Submission 

 

Any manufacturer of a Product who wants to submit its Product and its product performance data in 

the Database has to:  

- complete an online form which is available on the following website: http://es-so-

database.com/;   

- submit a sample of the concerned Product as well as an accredited lab report containing the 

energy performance data of the same Product to the Holder.  

- pay an entry fee.  

 

- Review 

  

Technical review.  

 

http://es-so-database.com/
http://es-so-database.com/
http://es-so-database.com/


Each data submission will first be reviewed from a technical perspective, namely whether all formal 

requirements, available on the website http://www.es-so-database.com/, applicable to the data 

submission are complied with. The data will also be checked for conspicuous errors. 

 

Following this first check, the Holder will pre-calculate integrated visible and solar optical properties to 

CEN standards according to EN 13363-1 (later ISO 52022) and prepare spectral curves using the 

calculation program included in the Database.  

 

Peer review.  

 

The data submission will then be reviewed through a peer review procedure. This review is executed by 

two members of the Peer Review Committee,  which are appointed by the Holder on an ad hoc basis 

(the “Principal Peer Reviewers”).  

 

All the data files, a table of pre-calculated values and the respective spectral curves are distributed for 

review to the Principal Peer Reviewers and for information purposes to all other members of the Peer 

Review Committee.  

 

The Principal Peer Reviewers will:  

- examine the data;  

- review the format and the content of the data;  

- check for errors in the data; and  

- evaluate if the data are the same as the data which are formulated in the accredited lab report.  

 

The Principal Peer Reviewers will either approve the Product if the data submitted by the manufacturer 

is found to be correct or they will refuse the acceptance of the Product into the Database if the data are 

found to be incorrect.  

 

If the manufacturer does not agree with the refusal of the Product, the application for submission of 

the manufacturer will be evaluated by all members of the ES-SO Peer Review Committee.  

 

- Acceptance to the Database 

 

If the Peer Review Procedure was successful and the Product has been approved at the end of the Peer 

Review Procedure, the Holder will confirm the suitability of the data of the manufacturer and the 

Holder will adopt the Product in the Database.  

 

Once a Product has been approved and adopted into the Database in accordance with the procedure 

under this Article, the Product will become visible on the public part of the website of the Holder.  

 

This regulation was executed on February 1, 2017 at Zaventem, Brussels. 

http://www.es-so-database.com/


 

 

 


